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MONDAY, MAY 4, 1959 


U.S. SEenatE, 
SUBCOMMITTEE ON CONSTITUTIONAL AMENDMENTS, 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 11:05 a.m., in Room 
318, Senate Office Building, Hon. Estes Kefauver (chairman of the 
subcommittee) presiding. 

Present: Senators Kefauver, Hennings, Langer, and Dirksen. 

Also present: Senator Joseph C. O’Mahoney; Bernard Fensterwald, 
Jr., counsel; and Kathryn Coulter, clerk. 

Senator Kerauver. The subcommittee will come to order. 

This is a meeting of the Constitutional Amendments Subcommittee 
of the Committee on the Judiciary. 

The members of the subcommittee are the Senator from North 
Dakota, Mr. Langer; the Senator from Illinois, Mr. Dirksen; the 
Senator from Missouri, Mr. Hennings; the Senator from Mississippi, 
Mr. Eastland, and the Senator from Connecticut, Mr. Dodd. 

Unfortunately, because of funerals they are attending, Senators 
Eastland and Dodd cannot be present. 

This morning we will hear testimony on Senate Joint Resolution 11, 
the resolution sponsored by the Senator from Missouri, Mr. Hennings, 
the Senator from Rhode Island, Mr. Pastore, the Senator from Michi- 
gan, Mr. Hart, and myself. 

(The bill referred to is as follows:) 


[S. J. Res. 11, 86th Cong., 1st sess.] 


JOINT RESOLUTION Proposing an amendment to the Constitution to repeal the twenty-second article 
of amendment to the Constitution. 


Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled (two-thirds of each House concurring therein), That the follow- 
ing article is proposed as an amendment to the Constitution of the United States, 


which shall be valid as part of the Constitution when ratified by the legislatures 
of three-fourths of the several States: 


“ARTICLE 





“Section 1. The twenty-second article of amendment to the Constitution of 
the United States is hereby repealed. 

“Src. 2. This article shall be inoperative unless it shall have been ratified as 
an amendment to the Constitution by the legislatures of three-fourths of the 
States within seven years from the date of its submission to the States by the 


Congress.” 

Senator Kerauver. Although technically this resolution proposes 
an amendment to our Constitution, in fact it could more aptly be 
described as an unamendment. It would repeal the 22d amendment 
and—on the subject of the tenure of the Presidency—it would restore 
to the Constitution the flexibility built into it by its authors. 
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One thing is clear: Although the adoption of the 22d amendment 
may have had some partisan overtones, its repeal has none. It may 
have been passed in large measure as a gesture to upbraid a deceased 
Democratic President, but its first practical result has been to haragg 
the incumbent Republican President. Its repeal is advocated both 
by that Republican President ' and his Democratic predecessor jp 
office. 

If proof were ever needed of the old adage “haste makes waste” 
a good example can be found in passage of the 22d amendment. |; 
was rushed through the 80th Congress as one of its first acts in 1947 
There was an indecent lack of debate on it in both Houses. In fact, 
debate in the House of Representatives was limited by a rule to 9 
hours. 

The alleged purpose of the amendment was to forestall any invita. 
tion to dictatorship in America. Ironically, it is impossible to gee 
how it could ever fulfill that purpose unless one takes the most naiye 
approach to the causes of dictatorship. It certainly adds nothing 
substantial to the checks and balances in our original Constitution, 

Yet, at the same time, it blunts one of the outstanding qualities 
of that document as originally conceived—the quality of flexibility, 

The inflexibility of the tenure of our Chief Executive is not only 
new, it is also unique. To the best of my knowledge, not another 
single constitutional democracy in the world has such an absolute 
limit on the time a chief executive can serve. Nor does a single one 
of our State constitutions place such a limit on Governors. Some 
States do, of course, have a limit on the number of consecutive terms 
a Governor can serve, but no State constitution is as inflexible as the 
22d amendment.” 

It should be noted in passing that the 22d amendment is the only 


amendment in force today that restricts, rather than expands, the | 


rights of the people. The only other one designed to have this effect— 
the 18th—has, of course, long since been repealed. 

The two-term limitation is the embodiment of a distrust in the 
ability of our children and grandchildren to govern themselves. As 
Dr. Henry Steele Commager puts it, the amendment “represents a 
vote of no confidence in democracy.” 

Further, it makes the successful operation of our democracy more 
difficult. It weakens our system by taking from the President control 
over his party after his reelection to a second term. 

Although Franklin Roosevelt was the first President to win a third 
term, several Presidents, including Ulysses S. Grant and Theodore 
Roosevelt, tried and were unsuccessful. A number of others held 
back the announcement of their decision not to run until very near 
election time. It was the possibility that they might seek another 
term that left them in control of their party during their second 
term. This is of unusual importance in our nonparliamentary 
system of government. 

In my mind, Franklin Roosevelt would never have been elected 
in 1940 had not a great national crisis loomed. Nor would he have 
been elected in 1944 if the American people had not had the strong- 
est reluctance to abandon a successful leader in the midst of war. 


Nor did his reelection for a third or fourth term injure our democracy. | 


See app. C to these hearings. 
3 See app. D to these hearings. 
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What did injure it was the weakening of our Presidency by adoption 
of the 22d amendment. 

We are not dealing here with a question of the “indispensable 
man,” but rather the best man. No man, President or otherwise, 
js indispensable. But why should the American people be restricted 
to even the second best man if the best man is available and willing 


run? 
"Tt is unlikely that a party would nominate or the people would 
elect a President for a third term except in a crisis. But they should 
have that choice at any time. It should be possible for President 
Eisenhower to be nominated by the Republicans again and run for 
another term. ‘This possibility would have given him much needed 
strength—both at home and abroad—during his current term of office. 

It has been suggested that too little time has elapsed since passage 
of the 22d amendment to know if its effects are harmful. I take issue 
with this; the harmful effects are only too obvious today. But even 
if this were not true, if the amendment’s pernicious effects became 
obvious only in a crisis, it would then be too late to remedy the situa- 
tion. Constitutional amendments take time. Even if an amendment 
could be rushed through Congress, the ratification process would take 
months if not years. ‘The shortest length of time in which a proposed 
amendment has been ratified is 6 months, in the case of the 12th 
amendment. The longest period is 3 years and 11 months, in the 
case of the 22d amendment. 

If there should be a “‘limit’’ on the tenure of the Presidency, it should 
be the flexible “‘limit” of tradition, not an inflexible provision in the 
Constitution. 

We are in an era when we need strong Presidents—an era that 
demands executive leadership. 

Our witness today was a strong President. He furnished this coun- 
try with outstanding leadership. I know that he has an insight into 
these matters which is unequaled in our country today. 

Before asking President Truman to take the witness chair and give 
us the benefit of his wisdom on this most important constitutional 
problem, I wish to call upon my friend, Senator Tom Hennings, to 
introduce him. 

Senator Hennings is not only Mr. Truman’s senior Senator, but he is 
also the chief sponsor of the resolution proposing the repeal of the 22d 
amendment. 

Senator Hennines. I thank you very much, Mr. Chairman, for 
your gracious courtesy in allowing me to present my most distin- 
guished constituent and fellow Missourian. 

I might say that before introducing this resolution I had several 
conversations with our distinguished witness, and I find myself in 
complete agreement with his views upon this subject. Very early in 
the session, in January, I introduced the amendment which we are 
considering here this morning. 

I do not have to say that our distinguished witness is one of the 
foremost Americans of this generation. In addition to his many 
other talents and abilities, he is one of the Nation’s outstanding 
constitutional scholars. 

_Last Friday, at a dinner given in his honor, I heard him describe 
himself as an amateur constitutional student who planned to devote 
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his time to helping young people to find the true meaning and the 
greatness of our American Constitution. 

I would take issue with that statement. I think he is anything 
but an amateur. He is a scholar in matters of history, in matters of 
law and government, and in related fields. 

He calls himself an amateur because he may not have spent all of 
his life in study and research on the Constitution, but in recent years 
he has spent a great deal of his time in such pursuits. But even more 
important, President Truman has lived within the Constitution, and 
perhaps to a degree that no man living today can match. By that 
I mean his service in Government. He lived under the Constitution 
as county judge in Jackson County in our own State of Missouri: 
he lived under the Constitution as a member of the U.S. Senate; and. 
he lived under the Constitution as President of the United States, ” 
My own belief is that no person alive today understands as well as 
he the provisions of the Constitution and the seriousness of the impact 
of the 22d amendment upon the office of the President of the United 
States. It is an amendment which he was the first to condemn, even 
though it did not apply to him. 

I know that we of the subcommittee are looking forward to his 
thoughts upon this very important matter, and his views upon it are 
warranted by his own intimate and vast experience. 

It gives me great pleasure at this time to present to the subcommittee 
our former colleague, the former great President of the United States, 
Harry S. Truman. [Applause.] 

Mr. Truman. Thank you very much. 

Senator Krrauver. President Truman, before you start testifying, 
I know that Senator Langer and Senator Dirksen would like to havea 
word. 


President Truman here with us today. He is a tough campaigner and 
went out in North Dakota in the last campaign to beat me. Never- 
theless, I welcome him here with open arms, and I am delighted to 
see him, because out there in North Dakota he was absolutely honest 
in what he said to the people of the State. 

It is a great pleasure to know that he is going to give his honest, 
concise ideas on this constitutional amendment about which some 
of us are in doubt. 

Senator Kerauver. Thank you, Senator Langer. 

Senator Dirksen, would you like to say a word? 

Senator Dirksen. Mr. President, it is good to see you. 

Mr. Truman. Thank you. 

Senator Dirksen. I think I utter all the hopes of your fellow 
countrymen when I say we are glad to see that you still possess that 
characteristic vigor and vitality that has marked your whole career 
both in the Senate and in the White House. 

When we had that resolution of felicitation on the Senate floor 
recently, I did twit my friends on the other side a little about the 
hrase, “the man of independence” rather than “the man from 
dependence,” and I recounted my last visit with you. I left here 
because of a malady, but I was determined I was not going to leave 





we spent nearly an hour together 
Mr. Truman. That is correct. 


Senator Lancer. Well, Mr. Chairman, I am delighted to have | 


Washington until I came to say good-bye. I think that moming | 
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Senator DirKsEN. And I enjoyed a reminiscent conversation, and 
at that time you told me that you thought I should have stayed here 
because they needed me. I was very happy for that encomium. 

Then I remember in another campaign that you had to do your 

olitical duty, but it was always in a friendly spirit. 

Mr. TRUMAN. That is correct. 

Senator DirKsEeN. That is one of the great characteristics of a free 
country. You have a great opportunity in that you get about, you 
get to see lots of people, and you can assess public opinion probably as 
nobody else can do. And so it is a privilege to get the benefit of your 
views here, and especially on a matter of constitutional importance, 
because it is not the least of the contributions you can make, I think, 
to harmonize what seems to be the differences between what is 
printed in the books on government and how it actually works in 
practice. 

Mr. TRUMAN. That is correct. 

Senator Dirksen. And in the harmonizing, of course, it constitutes 
a very significant contribution to, and understanding of, the Govern- 
ment of our own country. 

So as your neighbor just across the Mississippi, I am delighted to 
see you here this morning. 

Mr. Truman. Thank you very much. 

Senator Kerauver. President Truman, Senator Dodd asked me to 
read this telegram before we started the hearing. [Reading:] 

I deeply regret I cannot be present to hear President Truman this morning. 
I have to remain in Connecticut to attend a funeral. 

I have always admired and respected President Truman, and I know his testi- 


mony will be of inestimable value to the committee. 
Please convey my warm personal regards to him. 


Tom Dopp. 
Mr. Truman. Thank you very much. 


Senator Kerauver. We certainly do appreciate your willingness 
to come and be with us this morning, President Truman. 
Will you proceed? 


STATEMENT OF HON. HARRY S. TRUMAN, FORMER PRESIDENT 
OF THE UNITED STATES 


Mr. Truman. Thank you very much. 

I appreciate very much, Mr. Chairman, the things that have been 
said by the members of this committee. I am well acquainted with all 
of them. I like them all. Sometimes I fight them politically, but it 
is not personal. 

Senator Hennings, I am deeply grateful for your statement about 
me, and I wish I could fulfill it. I will confess to the experience, but 
the widsom is what is in doubt. 

Mr. Chairman, and members of this committee, I appreciate the 
opportunity to testify before you on the question of the repeal of the 
22d amendment to the Constitution of the United States. 

My position on this question is a very simple one: this is a bad 
amendment and it ought to be repealed. 

I have no personal ax to grind in this matter. Out of 175 million 
people in this country, I am the only one to whom the amendment 
does not apply—the only one who could be elected as many times as 
he could get enough votes to be elected. 

40299592 
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My statement will be brief, because there is not much new to be 
said on the subject. It was thoroughly debated in the Constitutionaj 
Convention of 1787 and in connection with the ratification of the 
Constitution by the several States. I advise you to go and read what 
the records of that Convention and the Federalist Papers have to say 
on the subject. ; 

I want to read just one quotation from an account of a speech by 
C. C. Pinckney in the South Carolina House of Representatives on 
January 18, 1788, and I will also hand to you for the record quotations 
from Benjamin Franklin and Governor Randolph on the same subject, 

This is an extract of what Mr. Pinckney said. His full statement 
will be in the paper that I will hand to you for the record. (Reading:) 
* * * it was thought that to cut off all hopes from a man of serving again in that 
elevated station, might render him dangerous, or perhaps indifferent to the faithfy) 
discharge of his duty. His term of service might expire during the raging of war 
when he might, perhaps, be the most capable man in America to conduet it; and 
would it be wise and prudent to declare in our Constitution that such a map 
should not again direct our military operations, though our success might be 
owing to his abilities?’ The mode of electing the President rendered undue 
influence almost impossible; and it would have been imprudent of us to have put 
it out of our power to reelect a man whose talents, abilities, and integrity were 
such as to render him the object of the general choice of his country. . 

That is the end of the quotation, Mr. Chairman. 

The course of events for over 150 years proved the wisdom of the 
Founding Fathers. The two-term tradition was established because 
there was never an overriding need to go beyond that. Then there 
came a time in the midst of great national peril when the people in 
their sovereign wisdom decided to elect a President to a third term, 
Surely, none but the narrowest partisan would contend that it was a 
mistake to reelect Franklin Roosevelt in 1940. 

To me, his reelection, which made it possible for him to lead us to 
victory in World War II, proves more than ever how wise the framers 
of the Constitution were in 1787. 

But when the war was safely won, and Franklin Roosevelt had gone 
on to his reward, the Roosevelt haters got busy and sold the country 
a bill of goods. Never able to defeat him while he was alive, they 
tried to take their spite out on him after he was dead. Men of little 
vision—they should have known better; but apparently they did not. 

In their zeal to ‘“‘get Roosevelt,’ these men sold their scheme to 
the 80th Congress—one which you will well remember that I was in 
touch with—and eventually to enough State legislatures to graft this 
provision onto the Constitution. But what they actually accom- 
plished, instead of hurting Roosevelt, was to make a “lame duck” 
out of every second-term President for all time in the future. 

It is ironic that the first “lame duck’ President to be hamstrung 
by this amendment is one of the Republicans’ own. 

This brings me to an overriding reason for repealing the 22d amend- 
ment, a reason which was not fully developed in the original constitu- 
tional debates. During the years since the Convention of 1787, the 
Presidency of the United States has grown into the most important 
office in the history of the world. The welfare, not only of this 
country, but of the whole world depends on how effectively the duties 
of that office can be discharged. The job is an almost impossible one 
under any circumstances—the man who holds it needs all the prestige, 
all the position of leadership, that it is possible for him to have. This 
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js not for his aggrandizement and glory, but for the welfare of all of 


‘ao do not have to be very smart to know that an officeholder who 
isnot eligible for reelection loses a lot of influence. So, what have you 
done? You have taken a man and put him in the hardest job in the 
world, anid sent him out to fight our battles in a life-and-death 
struggie—and you have sent him out to fight with one hand tied 
behind his back, because everyone knows he cannot run for reelection. 

It makes no sense to treat a President this way—no matter who he 
js—Republican or Democrat. He is still the President of the whole 
country; and all of us are dependent upon him; and we ought to give 
him the tools to do his job. 

If he is not a good President, and you do not want to keep him, 
you do not have to reelect him. There is a way to get rid of him 
and it does not require a constitutional amendment to do it. 

Thank you, gentlemen, very much; and I will give to the reporter 
for the record an insert which will explain further what the members 
of the Constitutional Convention thought. 

(The matter referred to is as follows:) 


MEMORANDUM PREPARED BY FORMER PRESIDENT TRUMAN 


(1) Benjamin Franklin to the Due de la Rochefoucauld, Philadelphia, October 
22, 1788 (III Farrand, ‘“‘The Records of the Federal Convention” 354): 

“That which you mentioned did not pass unnoticed in the Convention. Many, 
if remember right, were for making the President incapable of being chosen after 
the first 4 years; but a majority were for leaving the electors free to choose jwhom 
they pleased, and it was alleged that such incapability might tend to make the 
President less attentive to the duties of his office, and to the interest of the people, 
than he would be if a second choice depended on their good opinion of them.’’ 

(2) C. C. Pinckney, speech in the South Carolina House of Representatives 
January 18, 1788 (III Farrand, ‘‘The Records of the Federal Convention’’): 

“«* * * He said, that the time for which the President should hold his office, 
and whether he should be reeligible, had been fully discussed in the Convention. 
It had once been agreed to by a majority, that he should hold his office for the 
term of 7 years, but should not be reelected a second time. But upon reconsider- 
ing that article, it was thought that to cut off all hopes from a man of serving again 
in that elevated station, might render him dangerous, or perhaps indifferent to the 
faithful discharge of his duty. His term of service might expire during the raging 
of war, when he might, perhaps, be the most capable man in America to conduct 
it; and would it be wise and prudent to declare in our Constitution that such a 
man should not again direct our military operations, though our success might be 
owing to his abilities? The mode of electing the President rendered undue influ- 
ence almost impossible; and it would have been imprudent of us to have put it 
out of our power to reelect a man whose talents, abilities, and integrity, were such 
as to render him the object of the general choice of his country.” 

(3) Governor Randolph during the debate in the Virginia Convention, June 17, 
1788 (III Farrand, ‘‘The Records of the Federal Convention,’ 329): 

“T well acknowledge that at one stage of this business, I had embraced the idea 
of the honorable gentlemen, that the reeligibility of the President was improper. 
But I will acknowledge that on further consideration of the subject, and attention 
to the lights which were thrown upon it by others, I altered my opinion of the 
termination of his eligibility. When we consider the advantages arising to us 
from it, we cannot object to it. That which has produced my opinion against 
the limitation of his eligibility is this—that it renders him more independent in 
his place, and more solicitous of promoting the interests of his constituents. For, 
unless you put it in his power to be reelected, instead of being attentive to their 
interests, he will lean to the argumentations of his private emoluments.” 


Mr. Truman. And I want to urge you to read the Federalist 


Papers, and get the analysis of why the President was not given a 
7-year term, and other things that were under consideration. 
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In fact, they wanted at one time to give us legislative government 
I am not for legislative government because I served 10 years in the 
Senate, and I know how hard it is to get an agreement when ‘some 
fellow wants to talk his head off. I sat there and listened-to him, but 
we always had some gains when we listened to what he said. 

The reason I like the Senate is because it has unlimited debate: 
and, in the long run, you will find out everything in connection with g 
measure when the Senate gives it the attention that it usually dogs, 
But I do not believe in legislative government. I think we have got 
the best Government in the world. 

I am spending my time going to colleges and universities trying to 
get the youngsters to understand what they have and what they have 
to do to keep it. And I am trying to impress upon them that they 
did not get it for nothing. We had, as Churchill says, to spend 
sweat, blood, and tears. In fact, we had to spend 4 years in whipping 
ourselves before we made up our mind we wanted that instrument of 
government, which, to my mind, is the greatest one ever written. 

I thank you, gentlemen. You are very patient with me. If you 
want to try me on questions I cannot answer, I will be glad to hear 
from you. [Laughter.]} 

Senator Kerauver. Thank you very much, President Truman. 

Since you started, an old friend of yours, Senator O’Mahoney, a 
member of the Judiciary Committee, has arrived. 

Senator O’Manoney. It is nice to greet you. 

Senator Keravuver. Senator Hennings. 

Senator Henninas. Mr. Chairman, I shall be very brief. I havea 
statement I have prepared, and I ask unanimous consent. that it be 
inserted in the record and be a part of the proceedings. 

Senator Kerauver. Without objection, so ordered. 

(The statement referred to is as follows:) 


STATEMENT BY SENATOR Tuomas C. HENNINGS, JR., TO CONSTITUTIONAL AMEND- 
MENTS SUBCOMMITTEE, RESPECTING REPEAL OF 22D AMENDMENT 


I wish to express my thanks to President Harry 8. Truman for coming here 
today to give this comment and tell his views on what it means to limit the 
Presidential term of office and what it would mean to remove those limitations 
as proposed by Senate Joint Resolution 11, introduced by me at the beginning of 
this session. 

We do not often have the pleasure of welcoming a witness to testify respecting 
legislation who is so uniquely experienced and learned in the purposes of his 
testimony. As one of America’s foremost citizens, he can tell us of his own 
understanding and knowledge, born of his own occupancy of the Presidency, 
what this amendment means. 

As a lawyer, I well know the truth and wisdom of the old adage: ‘‘It takes only 
one witness to prove the case.’”’ I welcome our witness today. One who will, 
I believe, contribute substantially to the proof of our case before this subcom- 
mittee. 

When the 22d amendment was adopted in 1951, it eroded some of this Nation's 
freedom. It limited, to that extent, the people’s freedom to elect whomever they 
might select as the Chief Executive of the Republic. 

We may assume that the people, when they approved the 22d amendment, felt 
they were protecting themselves from possible tyranny and dictatorship. We 
may have thought we were preserving freedom by attempting to prevent a man 
or a political clique from gaining a permanent hold on the White House. Some 
of us believe that the Nation has had time for pause and a reflective second 
thought. 

There is something to be said for the traditional two-term Presidential theory. 
The Presidential task is a demanding one. But traditional recognition of 4 
theory and laws demanding compliance with the theory are two different things. 
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1 believe the people should be given the opportunity to reconsider the 22d 
amendment. I believe they would want to restore to themselves this freedom of 
elective choice which was originally theirs. _ ; 

The discussion of the issue involving the limitation of Presidential terms is not 
new. It was debated at length at the time the Constitution was being written. 
Washington, Jefferson, Franklin * * * many pondered the possible effect of 
limiting the Presidential term. The argument on both sides of the question 
delivered by William R. Davie in the North Carolina Convention, July 26, 1788, 
rings like the debates of today. Mr. Davie said, if I may quote: 

“* * * A dispute arose in the Convention concerning the reeligibility of the 
President. It was the opinion of the deputation from this State, that he should 
be elected for 5 or 7 years, and be afterward ineligible. It was urged in support 
of this opinion that the return of public officers to the common mass of people, 
where they would feel the tone they had given to the administration of the laws, 
was the best security the public had for their good behavior; that it would operate 
as a limitation to his ambition, at the same time that it rendered him more inde- 

ndent, that when once in possession of that office, he would move heaven and 
earth to secure his reelection, and perhaps become the cringing dependent of 
influential men; that our opinion was supported by some experience of the effects 
of this principle in several of the States. A large and very respectable majority 
was of the contrary opinion. It was said that such an exclusion would be improper 
for many reasons; that if an enlightened upright man had discharged the duties 
of the office ably, and faithfully, it would be depriving the people of the benefit 
of his ability and experience, though they highly approved of him; that it would 
render the President less ardent in his endeavors to acquire the esteem and 
approbation of his country, if he knew that he would be absolutely excluded 
after a given period; that it would be depriving a man of singular merit even of 
the rights of citizenship. It was also said, that the day might come when the 
confidence of America would be put in one man, and that it might be dangerous 
to exclude such a man from the service of his country. It was urged, likewise, 
that no undue influence would take place in his election; that, as he was to be 
elected on the same day throughout the United States, no man could say to him- 
self, 1 am to be the man. Under these considerations a large and respectable 
majority voted for it as it now stands. 

So we know the conclusion of the Founding Fathers. And it is one we should 
well remember. They left the people free to choose whomever they pleased for 
as long as they pleased. They did not underestimate the power of the people 
to control corruption, inability, or wrongdoing; they did not punish success and 
ability in the officeholder. 


Senator Hennines. There is one thing I would like to ask Presi- 
dent Truman. He has touched upon it, but I think that it might 
be further emphasized. 

Mr. President, you discussed the Federalist and the debates of the 
Constitutional Convention at the time that our great document, the 
Constitution of the United States, was born, together with its first 
10 amendments. 

Mr. President, it is true that this matter was fully discussed, 
debated, and reflected upon by the Founding Fathers; is it not? 

Mr. Truman. It is. If you will read that record, it is one of the 
most interesting things that has ever been printed. 

Senator Hennin@s. In the statement I prepared for today, I in- 
cluded a statement by William R. Davie of North Carolina on July 26, 
1788. And in reading what Mr. Davie had to say as a delegate to the 
Convention, it sounds very much like some of the discussion today. 
The reasons which you have advanced were stated by Mr. Davie long, 
long ago. 

For example, let us imagine a time of great national emergency with 
the freedom of the world and the security of our own Nation in 
jeopardy. Suppose we have someone comparable to Winston Church- 
ill at the head of our Government. To my mind, it would be absurd 


to have a Churchill serve only such time as he might if limited by a 
constitutional document. 
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Mr. Truman. I think so, too, Senator. 

Senator HenninGs. You have emphasized that very well for ys 
today, Mr. President, and I for one, as the author of this resolution 
am very grateful to you for taking your time to be here with ys 
I know you are in demand virtually every minute, day and night, 
while you are here. That you should come here today and testify— 
upon something for the guidance and enlightenment of not only this 
subcommittee but for the entire country, upon a matter which may 
ultimately or could ultimately affect the very foundation and safet; 
and preservation of our country—is most heartening and gratifying 
to all of us. 

Thank you. 

Mr. TrumMAN. Thank you very much, Senator Hennings. We haye 
shining examples of what can develop from a situation such as this 
I can speak from the situation in our own State. We have a con. 
stitutional limitation on the term of the Governor of the great State 
of Missouri. He can serve only one term; he cannot serve terms in 
succession. His legislature meets every 2 years, and it is not possible 
for him to get a program over in two sessions. And he is also ham 
ered by the fact we have five Governors instead of one. All the top. 
notch men in his cabinet are elected at large, and he does not have a 
bit of control over them. It makes it very hard for a man who wants 
to be an efficient Governor of the great State of Missouri to do it, and 
that is true in several other States in this Union. 

Senator Knrauver. Senator Langer, do you have any questions? 
Senator Lancmr. I have no questions. 

Senator Knrauver. Senator Dirksen. 

Senator Dirksen. Mr. President, it has occurred to me that when 
we write into the Constitution restrictions upon the people instead 
of upon government, it isn’t very long before we get around to taking 
them out of the Constitution again. 

Mr. Truman. That is true. 

Senator Dirksen. I have in mind, first of all, the 18th amendment 
which, instead of being an inhibition upon Congress or Government, 
was actually an inhibition upon the people. 

Mr. Truman. That is correct. 

Senator Dirksen. And so we took it out. 

Mr. Truman. That is correct. 

Senator Dirksen. Now, the 22d amendment actually tells people 
they cannot have a chance to vote for a President for a third and 
fourth term. 

Mr. Truman. And a man that they might want. 

Senator Dirksen. That is correct. But this one factor has in- 
trigued me a good deal: the mail does not disclose a very substantial 
public interest. Now, doubtless you have observed much in your 
discussions with people around the country on this matter, and | 
wonder how deep set this interest is, as you have found it. 

Mr. Truman. You will find they are very much interested in the 
situation. All they need is to be educated on it and what it means. 
These men who wrote this Constitution went up and down the 


were getting and why they ought to have it. 


You may not get it repealed at this time, but you should keep working 


whole Thirteen Colonies and worked at telling the people what they | 


That is all you need to do with the repeal of the 22d amendment. | 
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on it. It took, if I remember correctly, three, four, or five sessions 
of the Congress before we got the 18th amendment repealed; but, 
after the people understood exactly what it meant and what it was 
doing to them, there was no trouble. 

The American people are the easiest people in the world to tell 
what is right, and they usually do it when they know what it is. 
I have SaMeupnchente at it. 

Senator DirkseN. Would you anticipate any ratification difficulty 
within a reasonable time if this proposal to repeal was approved by 
both Houses of Congress? 

Mr. Truman. I do not think there would be any serious trouble 
with it at all. Every one of these States that has a limitation on 
the Governors would go for it. 

Senator Dirksen. Those are all the questions I have. 

Senator Knrauver. Senator O’Mahoney. 

Senator O’Manoney. Mr. Chairman, 1 am not a member of this 
subcommittee. I always enjoy the presentations of President 
Truman. One of his remarks, after the delivery of his recommenda- 
tions with respect to this amendment, prompts me to call attention 
to the fact, Mr. President, that while you were a member of the 
Senate and chairman of what was known throughout the world as 
the Truman committee, there never was a time during the entire 
history of the operations of that committee that you failed to bring 
in & unanimous report 

Mr. Truman. That is correct—— 

Senator O’Manonery. From your committee on any subject that 
you were investigating. 

Mr. Truman. And some of them were very controversial, Senator. 

Senator O’Manonery. Some of them were most controversial. But 
it seemed to be your policy to avoid falling into the trap into which a 
war investigating committee fell during the administration of Abraham 
Lincoln 

Mr. Truman. That is true. 

Senator O’Manonery. And you religiously avoided interfering with 
the activities of the Executive, did you not? 

Mr. Truman. I did. 

Senator O’Manonry. So when you say that you do not believe in 
legislative government, I take it that you mean that you do not believe 
in the Legislature taking on Executive powers. 

Mr. Truman. That is correct, Senator. I am opposed to the 
British plan of government, which is parliamentary government. I 
think that our great Constitution provides the best government that 
there is. While it is not as efficient as some, when you have efficiency 
in government you have dictatorship. 

Senator O’Maunonery. But you do recognize the fact that the Con- 
stitution, in article I, section 1, vests in the Congress of the United 
States all the legislative powers 

Mr. Truman. That is correct. 

Senator O’Manoney. That are granted by the Constitution itself. 

Mr. Truman. That is correct; except the President may tell them 
what he thinks they ought to do, which is a legislative duty of his. 

Senator O’Manonry. Thank you very much. 

Mr. Truman. You are entirely welcome. 
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Senator Krerauver. Mr. President, isn’t it true that, with the eXcep- 
tion of the prohibition amendment, all of the amendments that haye 
been adopted have enlarged the rights of the people and put mom 
trust and confidence in the ability of the people to govern, to vote 
and to carry forward our democracy—all except the prohibition amend. 
ment, which has been repealed, and except this 22d amendment? 

Mr. Truman. In talking to you from experience, I believe that js 
exactly the way it is. 

I wanted to say to the Senator that I believe in this three-branch 
Government of ours, because in my opinion it is the best way to rup 
a government. I have been through it pretty well from precinct to 
President, and it is the best government for the protection and the 
welfare of the people who live under it. 

I am hipped on the subject. I am trying to get all the youngsters 
in the United States to understand what they have, what they hayp 
got to do to keep it. ’ 

Senator Kerauver. You and Senator Hennings referred to several 
members of the Constitutional Convention who talked about the 
necessity of being able to have the best man available particularly 
during a time of crisis. 

Mr. Truman. That is true. 

Senator Krrauver. George Washington said in this connection: 

I can see no propriety in precluding ourselves from the services of any man 
who on some great emergency shall be deemed universally most capable of serving 
the public. 

So, I think the Father of our Nation, our country, had the same 
idea as the one you expressed here today. 

Mr. Truman. Well, I have a strong feeling on it. The history of 
this debate in the Congress that adopted the Constitution is one of the 
most interesting in the history of any country; and I have spent alot 
of time on it, because I have wanted to understand just what the 
Government meant, so far-as I could. 

As I say, my information was obtained because I had to live it, and 
now I am trying to make it useful to anybody who is interested in it, 
And you gentlemen are exceedingly kind and courteous to me to let 
me come here and unburden myself on this most important proposal 
that you are considering. 

Senator Kerauver. We are very grateful to you, President Truman, 
for giving us the benefit of your wisdom. 

I think Senator Langer wishes to ask something. 

Senator Lancer. I would wish to ask the President just this: 

Summing up your testimony, it amounts to this: that you believe 
that in any emergency you can always trust the people. 

Mr. Truman. I do; I do; I always believed that, and you can. 

Senator Hunnines. Mr. Chairman, may I add to what Senator 
Langer has said in possibly just a little different way. The 22d amend- 
ment, which some of us think was most unfortunate, was perhaps evel 

assed in a vengeful spirit. The temper of the times had its effect. 

he country was war weary, and there are always problems that aris 
after every war and in preceding wars. We remember the illustration 
of President James Buchanan in the years preceding the great Civil 


War when he was unable to do anything really much; we do not knov | 


what he may have done. But the fact remains that he was on his way 
out and Mr. Lincoln was on his way in, and everything was at! 
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standstill. And I know that you and I, both being Confederate in a 
sense, now feel that the Union should have been preserved, and little 
or nothing was done to preserve it under President Buchanan’s last 
few months of incumbency of the Presidency. 

Mr. TruMAN. That is really true. 

Senator HeNNINGS. We really suffered paralysis. 

Mr. TruMaN. That is correct, and I am sorry to say he was a 
Democrat, too. [Laughter.] 

Senator HenntnGs. Now, Mr. President, the 22d amendment is 
really an abridgment or a limitation upon a great and basic principle 
of our Government, of our philosophy, indeed, of government. 

Mr. TruMAN. I think so. 

Senator Hennincs. That is self-government under a republican 
form of government and a democratic form of government, and I do 
not speak in a partisan sense; I am speaking without distinction, you 
understand. 

Mr. TruMAN. I understand. 

Senator HENNiINGS. This limits the right and power of the people of 
this country to exercise a free choice as to whom shall be the magistrate 
or the executive of this great country at any time; and we know that 
the dictator countries do limit the people; they have only one choice. 

Mr. TruMAN. That is right. 

Senator HenninGs. And, if we believe in our system of government 
and its principles, is it not consistent to say that the people can always 
judge whether a man should continue for a third or, indeed, a fourth 
term, and that that will certainly be a campaign issue? It will be a 
matter presented to the people in a free and open election, just as the 
issues are presented in every election we have. 

Mr. Truman. | think that is correct. I think you can trust the 
people to do the right thing. I have always thought so, even when 
they licked me sometimes. [Laughter.] 

I thank you. 

Senator Kerauver. Thank you very much. 

The committee will stand in recess subject to further call of the 
Chair. 

(Whereupon, at 11:40 a.m., the subcommittee recessed, subject to 


the call of the Chair.) 
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APPENDIX A 
CONSTITUTION OF THE UNITED STATES 


AMENDMENT XXII 


Section 1. No person shall be elected to the office of the President more than 
twice, and no person who has held the office of President, or acted as President 
for more than two years of a term to which some other person was elected President 
shall be elected to the office of the President more than once. But this Article 
shail not apply to any person holding the office of President when this Article 
was proposed by the Congress, and shall not prevent any person who may be 
holding the office of President, or acting as President, during the term within 
which this Article becomes operative, from holding the office of President or 
acting as President during the remainder of such term. 

Section 2. This article shall be inoperative unless it shall have been ratified ag 
an amendment to the Constitution by the legislatures of three-fourths of the 
several States within seven years from the date of its submission to the States 
by the Congress. 
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Ratifications of 22d amendment 
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AppENDIx C 


Excerpt From TRANSCRIPT OF PRESIDENT EISENHOWER’S PRESS CONFERENCE 
OF JANUARY 21, 1959 


Pat Munrok of the Chicago American. Mr. President, we know the anti-third- 
term amendment can’t be repealed in time to change your plans for retiring next 
year, but you have described it as being perhaps not wholly wise. I wonder if 
you favor current efforts in Congress to repeal this amendment? 


Answer: Well, I have made no effort in this line to find out the general thinking | 


of the public or even of advisers, because it hasn’t come up in that way as 4 


specific question to be answered. As I have said before, I do not believe it was 
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4 particularly wise decision. If the United States wants to take Mr. Smith 
flaughter], not specifying, not specifying, but any other individual, and wants, 
by its elective processes to make him the President, in our system, as it now is 
practiced, I see no objection to it, personally, and so, if I were asked to give an 
opinion officially on this now, I would say I would rather see it repealed than 
be kept. 
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Limitation in State constitutions on tenure of Governors 
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self. West Virginia. -- 4 | Cannot succeed him- 
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APPENDIX E 


U.S. SENATE, 
CoMMITTEE ON RULES AND ADMINISTRATION, 


May 16, 1969 
Hon. Estes KeravuveEr, 
Chairman, Constitutional Amendments Subcommittee of the Committee on the Ju- 
diciary, U.S. Senate, Washington, D.C. 

Dear Estes: I am enclosing herewith a copy of an article entitled ‘‘The Third 
Term and the Dead Hand” which appeared in the March 1949 issue of the South- 
western Social Science Quarterly. I should like very much to have it incorporated 
in the record of hearings on repeal of the 22d amendment. 

Thank you and with best wishes, I am, 

Sincerely yours, 


Tuomas C. HENNINGS, JR. 


[From the Southwestern Social Science Quarterly, vol. xxix, No. 4, March 1949] 


Tue Turrp TERM AND THE Deap Hanp 
By Bryant Smith, Tucson, Ariz. 


The President of the United States is eligible to reelection indefinitely. It was 
80 provided in the original Constitution and so it has been since the Constitution 
was adopted. After this long experience with tenure at the will of the people, 
it is now proposed, by constitutional amendment, to put a maximum on the time 
that any one President may be permitted to serve.! 





! For its adoption 36 States must ratify the proposed amendment by March 1954. So far 22 States have 
approved, including South Dakota, which ratified the last week in February 1949. 
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The original framers were of many minds, on this as on other matters concerp. 
ing the Presidency. Some of the delegates wanted a one-man Executive, others 
preferred a committee. Some wanted the President chosen by the Senate, some 
by electors, some by the State Governors, and some by popular vote. Some 
wanted him chosen for a single term only, others wanted him eligible to reelection 
and still others wanted him to serve for life. Some wanted a term of 4 y * 
some wanted 6, some 7. Others proposed 1 year, 3 years, 8, 11, 15, and 20 years 
Out of these multiplied opinions and much debate came their conclusions for g 
one-man President, chosen for a 4-year term, and eligible to reelection indefinitely 
at the choice of the electors. ; 

The people of today, in considering the amendment, have an advantage that 
the framers did not enjoy when they proposed the original. Lacking experiengg 
with presidential tenure, the framers had to rely on deductive reasoning, abstrae. 
tions on human nature and politics, conjectures about an uncertain future in the 
light of the more or less irrelevant histories of other peoples, speculations in the 
philosophy of government, their own native wits, and commonsense. We have 
these resources to draw upon, as they did, but we have also, as a more dependable 
guide, our own experience of more than a century and a half with the constity. 
tionally unlimited tenure that they provided. And the question is whether that 
experience requires, or even allows, the change that the Congress has now sub. 
mitted to the States for ratification. 

In 160 years the country has had 32 Presidents. The average length of service 
therefore, has been 5 years. Whatever may be said of individual cases, an average 
of 5 years is surely none too long. _If anything, it’s too short; shorter indeed, by 
2 years, than the single term that Jefferson proposed and 1 year shorter than the 
6 years advocated by most of those who would confine the Presidency to one term, 


THIRD TERM TRADITION 


Nor is it the tradition against a third term that has kept the average so loy. 
That tradition has been credited with more than it ever achieved. In a learned 
treatment of the subject, written in anticipation of the 1940 election, Dean Young 
B. Smith of the Columbia University Law School concluded that the tradition 
‘thas always prevailed against the continuance of any President in office for more 
than two terms.’”’ But to put it that way is completely misleading. It is not the 
speed limit that makes the oxcart move so slowly along, and the rationing of shoes 
to three pairs a year is no restraint on him who bought only two pairs before. 
Tradition or no tradition, of the 25 Presidents between Monroe and Franklin 
Roosevelt, covering well over 100 years, Andrew Jackson was the only one who 
presumably could have had a third term if he had wanted it. 

That the tradition was never broken before 1940 is quite true, but neither had 
it ever been enforced. Franklin Roosevelt’s was the first case to arise after the 
tradition was established. The nearest to a case before that was Theodore 
Roosevelt’s candidacy in 1912. The tradition was not thought to apply to him, 
partly because his “first’’ term had been the unexpired part of McKinley’s second, 
to which he had succeeded on McKinley’s death, and partly because his “third” 
term, if he had been elected, would not have been a consecutive term, to which 
alone most of the arguments against a third term would apply. Neither doubt 
has ever been resolved, insofar as the tradition is concerned. The proposed amend- 
ment resolves the second against the candidate and the first in his favor unless the 
fractional term, to which he succeeds on the President’s death, is 2 vears or longer. 
But if both doubts be resolved against him, Theodore Roosevelt’s defeat would still 
be a casualty to the cumulative hazards of politics rather than a victory for the 
tradition. He had made enemies in his own party by the repudiation of Taft, 
whose previous nomination he had contrived; he had given express assurance in 
writing that under no circumstances would he run again; and, still more fatal 
circumstance, to run at all he had to start a third party and run against both the 
Democrats and the Republicans. In either view, therefore, his defeat was a scalp 
to political exigency and no trophy for the tradition. There never was a clear 
case until 1940 and there were few cases to which the tradition could even doubt- 
fully have been applied. 


SAFEGUARDS AGAINST INDEFINITE TENURE 


Apart from the voluntary self-denial of Washington, Jefferson, Madison, and 
Monroe, the so-called ‘‘Virginia dynasty” to whose early examples Jefferson 
gave credit for the tradition, it has played little or no part in the actual determine 
tion of any presidential choice. And the reason is that the candidates, after the 
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tradition was established and before Franklin Roosevelt, were taken off by other 
hazards before any third-term rule could ever get at them. ; 

The major hazards have been two. One is old age. Not counting those assassi- 
nated, the average age at which American Presidents have died is just under 70. 
The average at the date of their inauguration for the first term has been 55. The 
President who should begin at that age and continue through a second term would 
be 63 at the end of that term, 67 at the end of the third term, and would then 
have, on the average, only 3 more years to live. Individuals, of course, may not 
conform to the average. Among American Presidents, the youngest at inaugura- 
tion was Theodore Roosevelt who was 42; and William Henry Harrison, who 
died in office, was the oldest at 68. John Adams was an ex-President for 25 years 
and John Quincy Adams for 19. Six of the one-term Presidents and two of those 
elected for two terms have lived for 15 years or longer after going out of office. 
But, by the same token, death has crowded the others all the more closely. If 
George Washington had undertaken a third term he would have died in the middle 
of it, Woodrow Wilson was stricken with his final illness before his second term 
was over. Not counting those assassinated, four of the Presidents have died in 
office. If they had all undertaken three terms, 11 would have died in office. 
Seldom does the country have more than one living ex-President at a time. 
If Calvin Coolidge had run again and been elected, he would have died just 
before the end of his term. President Arthur would have died in the middle of a 
second term and President Polk, if elected again, would have died 3 months after 
his inauguration. Of the five Presidents who have been 60 or over at the time of 
their election, two died in office. None has ever been 70, even at the end of his 
service, whether for one or two terms, and, if a century and a half of experience is 
worth anything at all, a tradition against an old man running for the office would 
contribute more to good government than any third term rule. 

The other major hazard has been the loss of public favor. ‘‘Reason and experi- 
ence,” said Thomas Jefferson, ‘‘tell us that the first magistrate will always be 
reelected if he may be reelected.’’ But since Jefferson wrote this, American 
experience has taught precisely the contrary. Instead of liking our Presidents 
more and more with the length of their service, the voters have liked them less 
and less. The opposition gets stronger and stronger, not the President. Before 
Franklin Roosevelt, two out of three of the American Presidents failed of election 
even to the second term. There has been no tradition, nor any consideration of 
fitness or propriety, against being reelected once. The “Virginia dynasty’’ 
Presidents themselves all served two terms. Indeed, a second term is looked upon 
as but the logical and natural sequence to the first, an expression by the people 
of their satisfaction with the President’s performance during the first term and 
of their desire for a further continuation of his policies. Add to this advantage 
the wisdom and experience that have come with the first term of service, the 
distinction and prestige of the President’s office, and the spotlight that for 4 
years has shone upon his work; add the power of the President as the head of his 
party, the role of patronage, and the leverage that goes with the organization 
already in control; add all these advantages together and it readily appears what a 
substantial aid a first-term incumbency may be to reelection. But with all this 
weighting of the chances in an incumbent’s favor, 20 of the 30 American Presidents 
before Franklin Roosevelt, for one reason or another, were elected to but one term. 
Four were elected only to the Vice Presidency and, on the death of the President, 
succeeded to the remainder of an unexpired term. Two, Theodore Roosevelt 
and Calvin Coolidge, were first elected Vice President, thence succeeded to the 
Presidency for an unexpired term, and thereafter, as in the case of President 
Truman last November, were elected to the Presidency for one full term. Eight 
were not even renominated, in most instances contrary to their desires. Eight 
were nominated for a second term and then defeated at the election. The remain- 
ing four died in office during their first term, three from normal causes and one at 
the hands of an assassin. 

Not only have the first-term casualties thus numbered two out of three; the 
tendency with the years, though not uniform, has been to increase the casualties 
rather than to diminish them. Jefferson’s anxiety lest “the indulgence and attach- 
ments of the people will keep a man in” was better grounded in his day than in 
later experience. Of the five Presidents within Jefferson’s knowledge, all but John 
Adams were reelected. With respect to tenure, these earlier years were the honey- 
moon time for American Presidents. In the first 48 years under the Constitution 
there were seven Presidents, five of them for two terms. In the next 96 years 
there were 23 Presidents and only 5 for 2 terms. For the first period the average 
tenure was just under 7 years, for the second just over 4. 
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As to the possibilities for a third term, of the five second-term Presidents after 
Jackson and before Franklin Roosevelt, Lincoln and McKinley were assassinated 
Wilson was paralyzed, Grant tried for a third but nonconsecutive term and 
failed of nomination by his party, and Cleveland, a Gold Democrat in the days of 
Bryanism and ‘16 to 1,” was not even a political possibility. The last President 
before Franklin Roosevelt, who presumably could have had a third term Was 
Andrew Jackson. And Jackson was already 69 years old, in poor health, anq 
didn’t want to run. Prior to Jackson, the only Presidents elected to a second 
term were the Virginia dynasty, the foursome who created the tradition. These 
10, plus Franklin Roosevelt, are all of the two-term Presidents the country 
has had. t 

THE PEOPLE STILL IN THE SADDLE 


The idea behind the third term rule, whether by tradition or by constitutiong 
mandate, is to put a curb on the perpetuation of political power. In the earlier 
days the danger was monarchy. The one circumstance which Jefferson agreed 
could induce him to make an exception, an exception indeed to Jefferson’s ow, 
insistence that there should be no exceptions, was “‘such a division about a sy. 
cessor as might bring in a monarchist.”” More recently dictatorship has been the 
concern. But if there has ever been such a danger here, which is doubtful, the third. 
term rule is more red herring than remedy. Sixty-three is an advanced age for 
a dictator to launch his career, and, apart from the disqualifications of age, ay 


aspirant to dictatorship who would use the Presidency as a stepping stone could | 


hardly wait on the uncertainties of a second term, much less a third, before estab. 
lishing himself. 

A more real danger, no doubt, is the entrenchment of an ever-growing bureaye. 
racy. Indefinite lean years for the “loyal opposition’’ and the increase of patron. 
age for those in power, along with the billions in public moneys to spend, could 
endanger our democratic institutions and jeopardize the two-party system. Just 
how serious the danger it would be difficult to say. But however serious, the 
third term restriction is poorly conceived. A change in Presidents is one thing 
and a change in political parties is something else. With 16 Presidents since the 
Civil War, there has been only 7 changes in the party in power, and 4 of these were 
bunched within a period of 12 years covering the ins and outs of Grover Cleveland, 
Patronage and bureaucracy and billions to spend belong to the party organization 
more than to the President himself, and rotation in the President’s office meets 
the evil only in a limited way. Such rotation, moreover, is already assured if the 
past is any guide. For a century and a half the average has been a new President | 


every 5 years. 


And there is every reason to believe the bureaucratic danger has been exag- 
gerated. In America, Government employees may cuss the Government, a privi- 


lege that many of them freely indulge. Pap, patronage, and propaganda, indeed | 
the whole catalog of an incumbent’s advantages, are just as much interested ina | 


second term as a third; they have many more opportunities to try for a second 
term and with each effort a better chance of success, and yet, despite these advan- | 
tages over the opposition, only four Presidents, including Franklin Roosevelt, 
have made a second consecutive term since the Civil War. The one-sided vote 
for the successful candidate in every election since 1916 would invite inquiry if the 
results had always favored the incumbent. But such has not been the case. Two 
of those landslides, in 1920 and in 1932, unseated the party in power. Mor 


effective testimony to the freedom of the elective process could hardly be imagined. | 


The defeat of the administration in the off-year 1946 elections and the positive 


gusto with which the 80th Congress actually reveled in its independence would | 


also seem a convincing demonstration that, despite the patronage and the multi- | 


plied billions to spend, despite the Roosevelt magic and the three-four-term 
tenure, the democratic principle was full of robust vigor and is still securely in the 
saddle. 


SECOND-TERM PRESIDENTS WELL CHOSEN 


One further, and quite different, lesson from this century and a half of experi- 
ence is that the voters have used good judgment in the men they have elected toa 
second term. Not all the outstanding Presidents have made a second term but 
most of them have. Not all the Presidents elected to a second term have beet | 
outstanding men, but, again, most of them have. With few exceptions, when the 
voters have elected a President to a second term they have known what they 
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were doing. It would be impertinent to try to tell the reader which have been 
our best Presidents and which not so good. Let him judge for himself: ? 


Two terms 


George Washington Martin Van Buren 
Thomas Jefferson William Henry Harrison 
James Madison John Tyler 

James Monroe James K. Polk 
Andrew Jackson Zachary Taylor 
Abraham Lincoln Millard Fillmore 
Ulysses 8. Grant Franklin Pierce 
Grover Cleveland James Buchanan 
William McKinley Andrew Johnson 
Woodrow Wilson Rutherford B. Hayes 
Franklin Roosevelt James A. Garfield 


Chester A. Arthur 
Benjamin Harrison 


One term William Howard Taft 
John Adams Warren G. Harding 
John Quincy Adams Herbert Hoover 


My own preference would be to remove two particular Presidents from the shorter 
to the longer list and three or four from the longer to the shorter. Each reader 
will have his own ideas about individuals. But none can deny, surely, that for 
an overall average the shorter list is high above the other. The proposed amend- 
ment, if ratified, would disqualify any man who had made the shorter list from 
further service, no matter what the emergency or how overwhelmingly the people 
might want him, and it would compel instead the election of a beginner who, two 
times out of three from past experience, will last for only one term. Let us not 
mistake presumption for foresight and do an affront to posterity. There is 
nothing in the past to justify this imposition of the dead hand to force such a 
choice on the future. Experience has vindicated, not discredited, the decision of 
the founders to leave the door open and the people free to choose, and this is so 
whatever the verdict of history on the Roosevelt third term. A later generation 
may well mistake an emergency sometime, but they will be able to judge it better 
than we, and final judges must come after them. 


CONCLUSION 


It was Jeremy Bentham who long ago complained that mankind is ruled by 
words. Torule a camel, said he, you put a ring in his nose, but to govern a man 
you have only to put a word in his ear. An editorial, typical of the 1940 presi- 
dential campaign, said that “if a President may be elected for three terms there 
is no reason why he may not be elected for four terms, or five terms, or six.” 
By such reasoning a 2-year-old that can run a mile in two minutes could run 60 
miles in 2 hours. Nothing could be more fallacious and nothing could more 
directly contradict American experience. 

If more than 30 examples and more than 150 years of experience are safe to go 
on, old age and public disfavor, both securely based, one on a law of nature and 
the other on human nature, may be trusted to do a good job, working together, 
each on a cumulative, geometrical principle, as conspirators against any President 
who might want to stay too long. By that experience, the loss of public favor, 
death, or other cause, will confine two-thirds of the Presidents to one term. 
Public disfavor, no less than old age, remains as an ever-increasing hazard to the 
one man in three who makes a second term, or to the one man in a century who 
makes a third. By that same experience, the age at which American Presidents 
are elected gives them at the end of a second term an expectancy of only 7 years. 
As a class, such men might create a threat of executive incompetence, or even 
senility, but surely the blackshirts, or the silvershirts, or the Ku Klux, or the iron 
guard, looking among such elder statesmen for a dictator, would find slim picking 
indeed. And if some rare exception among them really should fall too much in 
love with his high estate, the job would wear him out, or the people would turn 
him down, or old age would soon come and take him away. 


? Theodore Roosevelt and Calvin Coolidge, both in an intermediate category, are omitted from both lists, 
though under the amendment as submitted neither would have been eligible to another term. President 
Truman also is omitted from both lists. 
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APPENDIX F 

. May 20, 1959 
Hon. Wi.uiam P. Rocers, ‘ 
The Attorney General, Washington, D.C. 


Dear Mr. ATTORNEY GENERAL: As you know, former President Harry § 
Truman recently testified before this subcommittee in favor of Senate Joint 
Resolution 11, sponsored by several Senators including ourselves; this resolution 
if adopted, would propose to the States that they repeal the 22d amendment tj 
the Constitution. 

At the hearing, the Senate minority leader, Everett Dirksen, indicated his Views 
had undergone a change since the adoption of the 22d amendment. Furthermore 
it was believed that President Eisenhower was in favor of repeal. In the past 
several weeks, however, his position appears to have become ambivalent. Fo, 
your convenience, I attach excerpts on this subject from the President’s news 
conferences of January 21, 1959, oe 5, 1959, and May 13, 1959. ' 

After a conference with President Eisenhower on May 6, Republical congres- 
sional leaders announced the decision that you “would testify against repeg| 
of the 22d amendment on the grounds that it had not been fully tested by time.” 

We are of the view that any test that might come would come too late. The 
American people would not wish to make an exception to the two-term tradition 
except in a national emergency. Yet, if and when that time came, their free 
choice could be prohibited by the constitutional prohibition of the 22d amend. 
ment. And, as you know, it takes many months, if not years, to complete 4 
repealing amendment (such as suggested in S.J. Res. 11). 

In view of the above, we invite you to give us the benefit of your views on this 
most important question. Being aware of your busy schedule, we issue you ap 
open invitation to appear and enlighten the subcommittee as to vour views and 
those of the administration. If your office will contact the subcommittee’s 
counsel, I am sure a mutually convenient date can be arranged in the very near 
future. 

Sincerely yours, 
Estes KEFravuver, Chairman, 
Tuomas C. HENNINGs, Jr. 





Excerpts From REecENT Press CONFERENCES OF PRESIDENT EISENHOWER Witz 
RESPECT TO THE REPEAL OF THE 22p AMENDMENT 
January 21, 1959 
Question. (Pat Munroe of the Chicago American). Mr. President, we know the 
anti-third-term amendment can’t be repealed in time to change your plans for 


retiring next year, but you have described it as being perhaps not wholly wise. | 


I wonder if you favor current efforts in Congress to repeal this amendment? 


The PresipeNnT. Well, I have made no effort in this line to find out the general | 


é 


thinking of the public or even of advisers, because it hasn’t come up in that way as | 


a specific question to be answered. As I have said before, I do not believe it was 
a particularly wise decision. If the United States wants to take Mr. Smith 
{laughter]—not specifying, but any other individual—and wants, by its elective 
processes to make him the President, in our system, as it now is practiced, I see 
no objection to it personally and so, if I were asked to give an opinion officially 
on this now, I would say I would rather see it repealed than be kept. 

May 5, 1959 

Question. (Carleton Kent, Chicago Sun-Times). Mr. President, Mr. Truman 
told the Senate yesterday that the 22d amendment automatically makes the 
President a lame duck when he enters his second term. 

In the last 2 years, have you felt that you had one hand tied behind you by the 
amendment, as he said? 

The Presipent. Well, I haven’t sensed that particular feeling. I find this: 
That it seems to me I am more bombarded with requests for help of all kinds, 
whether it be administrative, altruistic and charitable, or political, than I ever 
had in my prior years in the Presidency. 

I have commented on this amendment in terms of, let’s say, a bit of, let’s say, 
of indecision in the meaning that I’d see some advantages and disadvantages 01 
both sides, and I think the first time I said I didn’t think much of the amend- 
ment; the second time, as I recall, I said I rather believed that after some study 
that the, on balance, the amendment gives greater assurance to America than its 
repeal would. 
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But again I say it is something I am perfectly ready to submit to the convictions 


1959, | and opinions of the people of the United States because I don’t feel too strongly 
about It. 
| May 13, 1959 bh tat ; 
larry § | Question. (Felix Belair, New York Times). Mr. President, sir, I think you 
te Joint have expressed yourself on two or three occasions about the 22d amendment repeal 
solution, roposal about third terms for the President. Just to straighten it out, | wonder 
iment to ry might ask, if called upon for your opinion by Members of Congress as to 
Wom what they might— -how they might vote, what would be your suggestion to them? 
LS Views The Presipentr. Well, Ill tell you. As I have explained to you people, here is 
hermore, something that there is—one of those old questions where you can say a lot and 
the past you can argue very plausibly on both sides. 
nt. For "If I were called on to testify on this one, because that is all I can do—I have 
t's news no function, of course, in the business of amending the Constitution—- I would say 
at this moment 1 would not make any mistakes in a hurry. 
Congres. I think the Constitution is something that ought to be amended only after 
it repeal careful thought, not with any other purpose in mind except that of what over the 
time.” years and over the long term is good for the United States. 
e. | The ” So, as of now, I would say, let’s let it lay on the shelf for a while and see how it 
sTadition works. 
heir free I just don’t believe we should amend it, the Constitution, just every time we 
amend. think a new law ought to be passed. We had that in the prohibition business, 
nplete a ard I don’t think we ought to have it so often. 
8 on this 
> yo 
aaa . JUNE 5, 1959. 
imittee’s Hon. Estes KEFAUVER, aes 
ery near Chairman, Subcommittee on Constitutional Amendments, 


Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


irman. Dear Senator: This is in response to the letter of yourself and Senator 
, Jr. Hennings requesting my views on Senate Joint Resolution 11, proposing an 
amendment to the Constitution to repeal the 22d article of amendment to the 
Constitution, and inviting me to appear before your subcommittee to express my 
ER Witx views and those of the administration on the proposal. 

This amendment to the Constitution was proposed to the legislatures of the 
several States by the 80th Congress on March 24, 1947, by adoption of House 
Joint Resolution 27. On March 1, 1951, after the necessary three-fourths of the 
know the States had ratified the proposed amendment, the Administrator of General 
plans for Services certified that the amendment had become valid as a part of the Consti- 
lly wise. | tution of the United States (16 F.R. 2019; 1951 Cong. and Adm. Service, p. 
ent? LXIX). The amendment became the 22d amendment to the Constitution. 


e general | The joint resolution proposes an amendment to the Constitution repealing the 
at way a3 22d amendment. The proposed amendment would be inoperative unless ratified 
ve it was by the legislatures of three-fourths of the States within 7 years from the date of 
r. Smith its submission to the States by the Congress. 
s elective The tenure of the Presidential office posed one of the most difficult problems for 
ed, I see the Constitutional Convention of 1787. For nearly 150 years the two-term 
officially precedent established by President Washington was followed by his successors 
without prejudice to the interests or welfare of the country. When urged to seek 
a third term, President Jefferson stated: ‘‘If some period be not fixed, either by 
—— the Constitution or by practice, to the services of the First Magistrate, his office, 
oka though nominally elective, will, in fact, be for life; and that will soon degenerate 
into an inheritance.” 
na We , Without now discussing the intrinsic merits of either the 22d amendment or the 
, instant resolution, it is to be noted that the amendment has been in effect during 
and this: the term of only one President—too short a period of time fairly to test its efficacy. 
ull kinds, It would seem wise, therefore, to defer any legislative action in regard to the 
n le amendment to permit further experience thereunder. Accordingly, the Depart- 
ment of Justice is unable to recommend adoption of the joint resolution. 
let’s say, | Although I appreciate your invitation to testify before the subcommittee, this 
stages . position Is SO simply stated that I do not believe it would justify taking the com- 
on mittee s time for its restatement. I think you will find that although one of the 
me study congressional leaders said I would express the view of the administration, there 


‘ wa »eti i , > r ‘ ret] , 
. than i S no suggestion that it would be by oral testimony. 
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The Bureau of the Budget has advised that there is no objection to the sub. 
mission of this report. 
Sincerely, 
Wiu1aM P. Rocgrs, 
Attorney General. 


JUNE 12, 1959, 
Hon. WiLu1aAM RoGERs, 


Attorney General, Washington, D.C. 


Dear Mr. Attorney GENERAL: I have just returned from the meeting of the 
Atlantic Congress in London, and I was pleased to find your letter of June 

I know that you have given considerable thought to repeal of the 22d amend. 
ment, and, therefore, I wish to make several comments upon your letter. 

I would presume—and I hasten to assure you that my presumption hag po 
invidious implication—from both the substance and tone of your letter that ther 
has been a change of position by the President and his administration on this 
question. A few months ago, it seemed that the President favored repeal of the | 
two-term limitation, although he made perfectly clear the amendment’s possibje 
repeal would have no bearing on his personal plans for retirement. The President's 
position at that time coincided with mine, and, naturally, I was quite pl 
with his several expressions on the subject. Needless to say, I regret that he hag 
changed his mind, but I think it is most helpful to the Congress and to the publie | 
to have the administration’s position clarified. For that reason alone, I am mogt 
grateful to you for your reply. 

If you will indulge me in one bit of agrumentation, I am unable to comprehend | 
the basic premise which underlies your opposition to repeal of the two-term 
limitation. You say ‘the amendment has been in effect during the term of 9 
one President—too short a period of time fairly to test its efficacy. It would seem 
wise, therefore, to defer any legislative action in regard to the amendment & | 
permit further experience thereunder.”’ 

It would seem axiomatic to me that the American people would never wishto | 
continue a President in office beyond two terms except in time of crisis. Yet, it | 
is just in such time of crisis that they would be inhibited by the 22d amendment | 
from reelecting a successful leader. It would then be too late to effect repeal of 
the limitation. No amount of ‘‘experience’”’ under the limitation can demonstrate 
its efficacy or, conversely, its harm. Its harm can be demonstrated only ina 
time of crisis, and then it is too late to remedy the situation. 

If, at a later date, you care to testify, the committee would be more than pleased 
to receive the benefit of your thought on this question. In the past, I have found | 
your testimony to be uniformly helpful, and I know that you can add considerable | 
enlightenment on this subject, which is of great interest to the country, and which 
certainly has no partisan overtones. 

With every best wish, I am, 

Sincerely yours, 
Estes KeEeravuver, Chairman. 


x 








